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EXHIBIT  “E”
CONTRACTOR’S

RIGHT

THIS AGREEMENT is made and entered into as of the. day of ,2000, by and
between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (herein&er referred to as the

RECITALS:

contractor has been hired by (hereinafta M “) to perform work
relating to the Public Highway Bridge Project, the ( “Work”), partiaIIy located on property of Railroad in the vioinity of the. City of
p&a, llIin& at Charter O&s Road and Big Hollow Road [, which Work is the subject of a Contract dated
2000 between Railroad and the City of Peoria, Illinois].

~timcx has requested Raihoad to permit it to perform the work on Railroad property, and Railroad is agreeable thereto,
subject to the following tw and conditions.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the Railroad and Contractor, as follows:

ARTICLEl-  D

For purposes of this agG%nIRlt,  @.U r.&renceS  in this Sgreement to the Contractor shall include the ConIm,ctor’s
conk&on, subcontractors,  officers, agents and employees, and others acting under its or their authority.

ARTICLE2 - s

ne&ihad here@’ grants to the Con@acta the right, during the term hereinafter stated and upon and subject to each
and d ofthe terms, provisions and conditions herein ~ontid, to enter upon end have ingress to and egress f?om the property
desc&w.d in the Reoitals for the purpose  of performing any work described in the Recitals above. The right herein granted to
Contractor  is limited to those  potions of Railroad’s prop- spe~iiically described her& or as designated by the Railroad
Representative named in Article  4.

ARTlCLE3-  J’E SNDITIONS C O N T A I N E D  IN E X H I B I T S  A  A N D  A - lRM ANP c o

‘f~ta terms  and conditions contained in Exhibits A and A-l, attached hereto, are hereby made a part of&i.vagrewent

ARTICLE 4 - AAESS TOB 0 PRESENTAT

‘I& (hdadm sld bear my and all costs and expenses  associated with any work performed by the Contractor, or any
. ms& oT expenses iwnd by the Railroad relating to this agreement All work performed by Contractor on Railroad’s  prop&y

shall be performed  in a manner satisfaotory to the Railroad’s or his alltholizd
representative (hereinafter the “Railroad Representative”) identitied below:
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ARTICLE 5 - TERM:-

9. The grant of right herein made to Contractor shall commence on the date of this agreement, and continue until
~ unless sooner terminated BS herein provided, or at such time as Contractor has completed its

work in R&ad’s property, wbicheva is earlier. Contractor @reees to notify the Railroad Representative in writing when it has
completed its work on Raihd Property.

b). T& agreement may be terminated by either party on ten (10)  days written notice to the other party.

ARTICLE6-  C-OF

9. Before commencing my work, Contractor will provide Railroad with a Certificate issued by its insurance carrier
proe&g the &urance coverage required pursuant  to Exhibit A-l of this agreement in a policy which contains the folknving
type of endorsement:

U&nPadi~ Railroad Compaoy is named a$ additional insured with respect to all liabilities arising out
of ws, as Contractor, performance of any work required for the. Public Highway Bridge Project

W. &&actor warrants  that this agreement has been thoroughly reviewed by its insurance. agent(s)Lvoker(s)  aad that
S&l agent(@‘bmkr(s)  has been instrUed  to procure  insurance coverage and an endorsement as required herein.

,ql &wmm correspondence shall be directed to:

Union Pa&o Railroad Company
ChidEngineer

Atin:
1416 Dodge Street, WPOOl
Omaha, &bra& 68179

ARTICLE 7 - CHOICE OF FORUN

This agreement shall be governed, conshued and enforced in accordance with the laws of the state of Illinois.
Litigation arising out of or connected with this agreement may be instituted Td maintained in the courts  of the stat- of
Nebraska and only, and the parties  cuasent to jtisdiction over their person and over the subject matter
of any && litigation, in those court.% and consent  to service of process issued by such courts.

ARTICLE 8 - S ISS L F 0

At the request OfRailroad, Contractor shall remove. f?om Railroad property any employee of Contractor or any
&con~actm who fails  to conform to the insb’octions  of the Railroad Representative in connection with the work on
R&road’s pqxzly, and any right of Contractor  Shall be suspended until Such rmo~al has occurred Contractor ,&all
indemnify Railroad  against any claims arising from the removal of any such employee Fran Railroad property.

contraotor shall pay to Railroad Dollars ($)  a s
&$.wsement  for clerical, administrative and handling expenses in connection with the processing of this agreement

ARTICLE 10 - Sfi

8). No dditiod Vehicdar  crossings  (itlchtdittg  temporaty hati roads) or pedestrian cmssiags over Railroad’s tmckage
shall be installed or used by Contractor without the prior written  permission of Railroad.

V. &plosives or other highly flammable substances  shall not be stored on Railroad property without the p&r w&en
approval of the Railroad Representative.
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~Nwly’NE3 WHERF,OF,  the parties hereto have exemtedthis  agreement in duplicate as of the date fust herein
tittm.

(Name of Contractor)

UNION PACIFIC RAILROAD COMPANY

By:
CHIEFENOINRER

3
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EXHJBITN Y

S&ion 1. GGING.

8. The Contractor agrees to notify the Railroad Representative at least 10 working days in advance of Contraotor  commencing
i&work and at least 5 working days in advance ofproposed perfonn~n~  of any work by the Contractor in whih any person or equipment will
be ktbio 25 feet of any track, or will be near enough to any track that any equipment extension (such as, but not limited to, a crane bocun) will
reach to within 25 feet of any track. No work of any kind shall be performed, and no person, equipment, ma&nay, tool(s), material(s),
vehicle(s), or thiog(s) shall be located, opemted, placed, or stored within 25 feet of any of Railroad’s track(s) at any time, for any reason, unless
and until a Railroad flagmao is prov&d to watch for trains. Upon receipt of such 5-day notice, the Railroad Representative will detern&e
and inform the Contractor whether a flagman need be present and whether the Contractor need implement any special protective or safety
measures. If flagging or other special protective or safety measures are performed by the Railroad, such services willbeptidedat
Contractor’s  expense with the understanding that if the Railroad provides any nagging or other services, the Contractor shall not be relieved
ofaoy ofits  responsibilities or liabilities set forth herein. Contractor shall promptly pay to Railroad all charges connected with such services
within 30 days &r presentation of a bill therefor.

b . The rate of pay per hour for each man will be the prevailing hourly rate in e&xx for an eight hour day for the class of men
used during regularly assigoed hours and overtime in accordance with Labor Agreements and Schedules io e&t at the time the work is
paformed hi ddition to the cost of such labor, a composite charge for vacation, holiday, health & welfare, supplemental siclmess, ~a&+
Retirement&UC,  supplemental pension, Empl.  Liability & propaty Damage and Administration will be inoluded, computed on actual payroll.
‘& -to &rgewiu be the prevailing composite charge in effect on the day of execution of this agreemerit tie and one&alftimea the
current hourly rate is paid for overtime, Saturdays and Sundays; two and one-half times current hourly rate for holidays. Wage rates are subject
to &nge, at my time, by law or by agreement between the railroad and its employees, and may be re@oactive as a result  of negotiations or a
&g of an aodm&.ed Goveromental Agency. Additional charges on labor are also subject to change. If the wage rate or additional charges
m chaqqd., the Contractor shall pay on the basis of the new rates and charges.

c. ReimbursemeattotheRaihuadwillbexquired covaing the full eight hoor day during which any flagman is tiunished, unless
he can be a.+& to other Railroad work during a portion of such day, in which event reimbursement will not be required for the portion of
the day during which the flagmrm is engaged in other Railroad work. ReimbursTent will also be required for any day not actually worked by
said flagman following his assignment to work on the projeot  for which the Railroad is required to pay the flagman and wbioh could not
t-eeambly he avoi&d by the Railmad  Company by ti@rneot of such flagman to other work , even though the Contractor may not be working
during such time.

section 2. L T ON

The foregoing grant ofright is subject and subordinate to the prior and continuing right and obligation of the Railroad to use
&ma&L iti entire prop&yin&ding  the right and power of the Railroad to construct, maintain,  repair, renew, use, operate, change., modify
or relmxte r&road  IJX&, roadways, signal, communicaticn, fiber optics, or other wirelines, pipelines and other facilities upon, along or across
my ~41 parts  ofits property, all or any of which may be f?eely done at any time or times by the Railroad without liability to the License+ or
to any other party for compex~~ation  or damages.

b. The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of the
f&&d’s  pqdy, and others) and the right of the Railroad to renew and extend the same, and is made without covenant  of title or for quiet
enjoyment.

seetion 3. p r oJNTERFERENCE.

No work performed by Contractor shall cause any interference with the constant, ccMinuous and uninterrupted use oftbe tracks,
property and facilities of the Railroad its lessees, licensees or others, unless specilically permitted under this  agreement, or spec&xlly
a~thniz.4 in advance by the Railroad Representative. ~Nothhg shall be done or suffered to be done by the Contractor at any time that would
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i,, any mm impair  the satkty thereof When not in use. Contractor’s machinery and materials shall be kept at least 50 feet from the centerliie
ofRailroad’s  nearest @a&, and there shall be no vehicularcrossings  of Railroad’s tracks except at existing open public crossings.

Section 4. MECHANIC’S.

me Conwactor &all pay $ Ml all persons who perform labor or provide materials for the work to be performed by Contractor. The
c~mm shall not create, permit or suEer any mechanic’s or materialmen’s liens of any kind or nature to be created or enforced against any
property ofthe R&oad for any such work performed. The Contractor shall indemni@  and hold harmless the Railroad from and against any
ad all liens, claims, demands, costs or expenses of whatsoever nature in any way connected with or growing out of such work done, labor
performed, or materials furnished.

Section 5. PR T IO

a Fiber optic cable systems may be buried  on the Railroad’s property. Protection  of the fiber optic cable systems is of extreme
bnmce since any break could dismpt  service to users resulting in business interruption and loss of reVenue and profits. Contreotor shall
telephone the RajJrwd et l-800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried anywhere on the Railroad’s premises
to & used by the c~ntmto~. lfit is, @n&%or will t+phone the telwomnnmi~tions company(ies)  involved, arrange for a cable locator, make
mmm~@ for r&cation  or other pmtection ofthe fiber optic cable, and wilI cornmen% no work on the right of way until all such pmt&ion
~rrelo~ati~n  has been accomplished.

b. in addition to other indemnity pmvisions in this Agreement,  the Contractor shall indenmi&  and hold the R&ad hza-mle~
ti & *g& P,J CO&, liability and expense whatsoever (including, without limitation, attorneys’ fees, court costs and expatses)  arising out
ofmy act ~ncnnisim ofthe Contractor, its contractor, agents and/or employees, that causes or contributes to (1) any damage to or destruction

of any teleoommunications system on Railroad’s pmperty,‘andlor  (2) any injury to or death of ariy person employed by or on behalf of any
tel~o&ations -pany, anaorits contra&r, agents md/or~nployCS,  onRailroad’s  property. Contractor shall not have or seek -urae
against R&cad for any claim or cause of action for alleged loss of profits or revenue or loss of service or other consequential damage to a
tel--Gcation company using Railroad’s property or a customer or user of eces of the fiber optic cable on Railroad’s property.

Section 6. c o

in the p&on of the work covered by this egreenxnt, the Contractor shall secure any and all neoessary permits and shalI comply
v,ih all applicable  federal, state and local laws. regulations and enactments ~&e&g  the work. The Contractor shall use only suoh methods as
m w&t w& safety, both m wncems the Contrector,  the Contreotcx’s agents and emplojwes. the officers, age&,  employws and property
ofthe R&mad and the public in general. The Contracti  (without limiting the generality of the foregoing) shall comply with all applicable, state
& fw ~upatiotml safety and health acts and regulations. All Federal Railroad Administration regulations shall be follqwed  when work
k performea cm the Rnihad’s property. If any failure by the Contractor to comply with any such laws, regulations, and enactmenta, shall result
in w fine, paa&,  cost or charge being assessed, imposed or charged against the Railroad, the Contractor shall reimburse and indemnify the
R&d for any such fine, penalty, mst, or charge, including without limitation attorneys’ fees, court costs and expenses. The Contrac@r forther
a- in the event of any such action, upon notice thereofbeing provided by the Railroad, to defend such action f&e of cost, charge, or expense
to the Railroad.

Se&ion 7. S.QEl’Y INSTRUCllONS.

safety ofpersonnel, property, rail operetions  and the public is of paramount importance in the prosecution of the Work pursuant to
t.& agreement AS reinforcement and in fortl~eraoce  of overall safety measores  to be observed by the Contractor (and not by way of lit&ion),
the following special safety rules shall be followed:

me Cdnwtor shall keep the. job site t?ee from safety and health hazards and ensure. that its employees are competent and
&tely trr,i& in all safety and health aspects of the job. The Contractor shall have proper  tirst  aid supplies avaihible on the job
site so that prompt fbxt  aid sewices can be provided to any person thet may be injured on the job site. The Contractor shall promptly
noti@ the Railroad  of any U.S. Occupational Safety and Health Administration repxtable injuries wuning to any person that may
&d&g the work perfbrmed  on the job site. The Contractor shaII have e non-delegable duty to contml its employees while they
are on the job site or any other property of the Railroad to be certain they do not use, be under the intloence of, or have in their
possession any alcoholic beverage, drug, narwtio or other substance that may inhibit the safe performance of work by the employee,
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b. ‘&e employees of the Contractor shall be suitably dressed to perform their duties safely and in a manner that will not interfere
,,$h h& &ia hearing or free use oftheir  hands or feet. Only waist length shirts with sleeves and trousers  that cover the entire leg
m to& wan Ifflare-legged trousers are worn, the trouser bottoms must be tied to prevent catching. The employees should wear
st,,@ sod protective work boots and at least the following protective equipment:

(1) Protective head gear that meets American NationsI  Standard-Z89.1-latest revision It is suggested that all hardhats
be &&with Contractor’s or subcontiactor’s company logo or name.

(2) Eyeprotectioo  that meets American National Standard for occupational and educational eye and face protection,
75j7,1&est  mvisim AdditionsI eye protection most be provided to meet specific job situations such as welding, @ding,
burning. etc.; and

(3) Hearing protection which sifords eooogh attepuation to give protection from noise levels that will be occurring on
the job site.

c. AU heavy equipment provided or lessed by the Contractor shall be equippe&viU~  audible back-up warning devices. If in
&e opi&n of the Railroad Representative  my of COMEMCS�S or any of its Subcontractor’s  equipment  is unsafe  for ose on the
~a&ad’s @&of-way, the contractor, at the re$est &he. Railmad Representative, shall remove such equipment fium the Railmad’s
right-of-way.

8. AS wed in this Section, “Railroad” includes other railroad companies using the Railroad’s property  at or near the location
of tie contractor’s &tallation and their officers, agents, and employees; “Loss” includes loss, damage, claims, demsnds, aotions. causes of
&oq penalties, costs, and expeoses of whatsoever nature, inoluding court costs and attorneys’ fees, which may result &II: (a) injmy to or
death ofpersons whmnsoever  (including the Railroad’s officers, agents, and employees, the Contractds  officers, agents, and employees, as
w& BS any oha person); and/or (h) damage to or loss or destruction  of property whatsoever (including Contractor’s property, damage to the
roadbed, tiacks, equipment, or other property of the Railroad, or property in its care or custody).

b. As a major inducement and in comideration oftbe license and permission herein granted, the C~ntraotor agrees to indemnify
and hold harmless the,Raikoad 6om any Loss which is due to or arises Tom soy cause and is associated in whole or in part witi~the work
perf0mo.l  m&r &is agreement, B breach of the agreement or the failure to observe the health and safety provisions herein, or any activity,
o&&m 0~ m@igence arising out of performance or nonperformance  of this agreement except to the extent of the negligence of the Railroad.’

‘Any liability of either party hereunder to one of its employees under any Workers’ Compensation Aot or the Fe&ml
&@q~fiability,Qt &all not be qoe3tioned  or in any way challenged by the other party, nor shall any jot-y or court fmdings  resulting from
any anplq& suit q&tst  either party pursosnt  to any such Act(s) be relied upon or used by either party in any attempt to assert common law
liability against the other.

section 9. RESTORATION OF PROPERTY.

in the event the Railroad authorizs the Contractor to take down any fence of the Railroad or in any manner move or disturb any of
&e 0th property  of the Railroad in com~ection with the work to be performed by Contractor, then in that event the Contractor  shall, as soon
BS possible  and at C&racto?s sole expense, restore  such fence and other properly to the same condition as the same were in before such fence
was takeo down 01 such other pmperly  was moved or disturbed The Contractor shall remove all of Contractor’s tools, equipment and materials
from Railroad’s properly promptly upon completion of the work, restoring Railroad’s property to the. same state and condition as when
Contractor entered thereon.

section 10. WAIVER OF BREACH.

Waiver by the Railroad of the breach of any condition, covenant or agreement herein contained to be kept, observed and performed
by the Contractor shall in no way impair the right  of the Railroad to avail itself of any remedy for any subsequent breach thereof.
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SectIon 11. AmG.

The Cahctor shall not as-sigh sublet or s~bmntract  this agreement, or soy interest therein, without the mitten  consent oftbe R&oad
& my attempt  to so assign, sublet or subcontmt  without tbe written consent of the Railroad shall be void. If the Railroad gives the Coo&actor
pemission  to subcontract  all or any portion of the work herein described, the Contractor is and shall remain responsible for all work of
sobcontractors  and all work of subcontractors  shall be governed by the terms of this agreement.
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Exhibit A-l
UNION PACIFIC RAILROAD

CONTRACT INSURANCE REQUIREMENTS
Third Party Contractors Rtght  OfEntry Agreement

con~aotor  shrill, at its sole cost and expense, procure  and maintain during the Me of this Agreement the following insurance
coverage:

(9 general LiabSiQ immm providing bodily injury including death, personal injury andproperty damage coverage
wja 8 m&&d single limit of at least %5,000,000 each occurrence or claim and an aggregate lit of at least $10,000,000. This
itlfllrsnm shall cont& broad form oontractoal  liability with a separate general aggregate for the project (IS0 Form CG 25 03 or
equivalent). Exclusions for explosion, collapse and underground  hazard shall be removed. Coverage purchased on a cwfam
Shall provide  for at least a two (2) year extended reporting or discovery period if(a) the coverage changes from a claims made form to an
occarrerme form, @) thexe is a lapse/osncellation of coverage, or (c) the succeeding claims made policy reiroactive date is d&rent for the
expiring policy.

CO Automobile Liabtltty  insurance providing bodily injury and property damage coverage with a combined single limit of
at least $2,000@0 each occurrence or claim. This insurance shall cover all motor vehicles including e and non-owned, sod mobile. . . .eqoiwt ifexch&d from coverage undar the general pubhc habfity msurance.

(4 VQ insUranw coveriog Conlractofs  ststutory liability under the work& c&pensatio~~ laws of0 e n ’
the ate(s)  affected by this Agreement, snd Employers’ Liability. If such insurance will not cover the liability of Contractor in states that
mq& participation  in state workers’ compensation fund, Contractor  shall -ply with the laws ofs~ch states. If Contractor is self-
insued,  evidence of state approvd  must be provided.

(d) R-e insurance naming the Railroad as the insured with a combined single lit of$5,000,0~
p~ m-cc with a $lO,OOO.OOO  aggregate., The poticy shall be bryd form coverage for,“Physioal  Damage to Propw (IS! Form CG
()(I 35 or equhlent) and include polhti~n  “;%I$ out tfuelsm;d ~b~~tsebr~gh~~  th;J~~~~I~ Fy CG 28 31 or eqmvslent).  A

ailroad Protectiv a certified do&a
wd oohcv must be forwarded to the Radmad whw availabl&

Contractor  and its insurers  shall endorse tbe required Lwram~ policy&s) to ‘0 &I against Railroad.
con@aotor m,j its &rem ho -Q against Railroad for loss of its oWned or leased property or property under
iti cm, cwtcdy and control. Conhactor’s insurance shall be primary with respect  to my @~IXX carried by Railroad The polioy(ies)
required under (a) and @I) above shall provide severability of interests snd shall name Radrosd as an additional insued,

prior to ~~encing the Work, Con&actor shall furnish  to Railroad &tiicate(s) of insurance evidencing the required coverage
and eodorsements  and upon request, a certiIied duplicate original  of any required policy. The certificate(s) shall carkin a provisioo that
obligates  the &mmnce company(ies) issuing such poticy(ies)  to notify Railroad in writing of any material alteration in&diog sny change
j. the retroactive date in any “claims-made” policies or substantial reduction of aggregate limits, if such limits apply, or any can&a&n at
least thirty (30) days prior thereto.

The hmanw policy(ies) shall be written by a reputable insurance company(ies) acceptable to Railroad or with a cutmat Eestk
baw r&i.+ R&g ofI3 and Class W or better, and authorized to do business in the state(s) in which the Job Site is located

Contractor WARRANTS that this Agreement has been thoroughly reviewed by Contractor’s insurance agent(s)Lxoker(s),  who
have been M&d by Contractor to procure the insnranCe coverage required by this Agreement.

If Co&actor  fails to procure and maintain insurance as required, Railroad may elect to do so at the cost of Contractor.

‘fhe fact that insurance is obtained by Contractor shall not be deemed to release or diminish the liability of Contractor, including,
without  ljjt&n, li&ility onda the indemnity provisions of this Agreement. Damages recoverable by Railroad shall not be @nited by the
Bm0unt of the required insurance mverage.
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